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JAMES C. DUFF ADMINISTRATIVE OFFICE OF THE GLEN ’éh ';:?LMAN
irector UNITED STATES COURTS Bankruptcy Court

Administration Division
JILL C. SAYENGA ‘
Deputy Director WASHINGTON, D.C. 20544 Office of Court Administration

February 16, 2010

Mr. Peter G. McCabe

Assistant Director, Office of Judges Programs

Secretary of the Committee on Rules of Practice and Procedure
Administrative Office of the U.S. Courts

Thurgood Marshall Federal Judiciary Building

One Columbus Circle, N.E.

Washington, DC 20544

Re:  Proposed Federal Rule of Bankruptcy Procedure 3002.1
Dear Mr. McCabe:

As written, proposed Federal Rule of Bankruptcy Procedure 3002.1 will require a
mortgage creditor to file notices regarding changes to the post-petition payment
obligation on a home mortgage and any response to a notice of final cure payment as
supplements to the holder’s proof of claim in the Chapter 13 case. I am writing to share
results from a recent survey of the bankruptcy clerks.

In January of this year, the Bankruptcy Court Administration Division (BCAD)
conducted a survey of the bankruptcy clerks to assess whether their courts had instituted
procedures regarding mortgage creditors filing notices of payment change, and if not, if
their courts had a preference regarding whether these notices should be filed on the claims
register or docket.

We received 58 responses from bankruptcy clerks. Forty-three of the 58
responding courts (74%) prefer that mortgage creditors’ notices of payment change be
filed on the docket. Out of those 43, seven courts suggested that CM/ECF functionality
be used so that the notice is filed on the docket but is spread to the claims register.

A TRADITION OF SERVICE TO THE FEDERAL JUDICIARY



Eleven of the 58 responding courts (19%) prefer that the mortgage creditors’ notices of
payment change be filed on the claims register. Out of those 11, one court has created a
separate, post-petition claims register for the filing of these notices. Four courts (7% of
responding courts) stated no preference regarding the location of these notices.

The responses are attached with court attribution omitted, and they provide
substantive comments that the Committee may wish to consider.

Sincerely,

Glen K. Palman

cc: Noel Augustyn
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